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$158.12

‘§152.12  Grazing feen, ‘

- Grazing fees shall not be charged at
. this time?

-8 152,13 Trespnss,

. The owner of any livestock grazing in

.- trespass {n Navajo ‘Trihal ranges shall be

" subject to action by the Navajo Court of

" Indian Offenses as provided in Part 11

--of this chapter, however, upon recom-
‘mendations of the District Grazing Com-
mittee, first offenses may be referred Lo
the Central Grazing Cemmittee and the
‘Superintendent or his authorized repre-
sentative for propev settlement out of
court. The following acis are cousidered
as trespass:

() Any person who sells an entire
permit must dispose of a)l his livestock
or be In trespass. Any person selfing u
.portion of his permit must not run mare
stock than eovered hy his reinaining per-
mit, or be subjeet to tmmediate trespass,

(b ANl persons runming Hvestoek in
excess of their permiiied number must
by Aprll 25, 1959, either obtain permits
to cover their totul lvestock yumbers or
reduce to their permitiod number, or be
in trespass. Additicnal time may be
granted In unusual individne; cases us
determined and approvrd hy wne Liseriet
Grazing Committee, CGenerul Grazing
Committee, and the Superintendent or
his authorized representative.

(¢) Fajlure to cemply with the pros
visions in § 1562.9, shall be considered as
trespass,

tdy Any person who williully altows
his livestock to drift from oue dgistriet to
another shall be subjeet to trespiss
actlon. The grazing of lvestock in cus-
tomary use areas extending over District
Boundary lines, when such custotnary

' Grazing Commlttees were organized in
May 1053, These committees hayve 1ot had
ample time to fully acquaint themselves or
the stockmen in their respective districts
with al} of the vartous itets of range admin-
istration ahd range management, Also the
drought of several years has hot hroken,
The Navajo Tribe therel{ore fequesta that the
matter of eatablishing rerulntions regardinvg
the adoption of grazin« fees he deferred unti)
such a time as a fun understanding of the
advantages of fors cun be had by the mujority
of the atockmen in all Districts, The nszess-
ment of grazing fees wiil not aid materiglly
In obtaining proper range use. At this time
it 15 more important that other sectlons of
these grazing regulations be adopted ang
enforeed. Resolution of, Navujo Tribal Coun-
oll No, CJ-22-64 of June 9, 1064,
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ust areas are defined and agreed upon
Ly the District Grazing Committees in.
volved, shall not be considered as wiilful
tre:pass,

te) ‘The owner of any livestock who
violates the customary or estahlished ;e
tinits of other permiitecs shall be slibject
Lo trespass action.
122 F R. 10578, Dec, 24, 1967, us amended at
%1 F.R. 1178, Fab. 17, 1059]

§ 152,14 Movemen of Hvestock,

Annually, prior to the normal lamb
huying season, the Central Grazing Com-
mittee after consnltation with Distoe
Grazing Comunittees shan Issue reruln.
tion: covering the buying period and tise
procedures and methods to be used in
moving Mvestock to market., Al move-
meits of Hvestoek other than trieking
from buying sreas to loading or shipping
potuts must be authorized by Trafling
Permils 1ssued by the Distriot Grazing
Commitiees on the approved forms
Failure to comply with this sectlon and
with wnnual lamb buying regulations
will be considered as trespass.

§152.15 Control of fivestock
and intraduction of livesigek,

2y The Distriet Grazing Committees
with the approval of e Superintendent
shall require lvestocl: to be dipped, vae-
cinated, inspected and be restricied In
mmovement when necessary to prevent the
introduction and spread of contaglous
e infectious disease in the eronomic in-
terest of the Navajo stock owners, Upon
the recommendation of the District
Grazing Commnittee Mvestnok shall be
dibped annually when such dipping s
necessary to prevent the spread of cone
taglous dlseases. These annual dippings
shall be completed on or before Septem-
her 1st each vear. Livestock, however,
may be dipped at other times when
hecessary. ‘The Superintendent or his
futhorized representative and the Dis-
trict Girazing Committee may also re-
quire the rounding up of caltle, horses.
muales, ete., in each District for the pur.
pose of {hspection for disease, vaceinat-
Ing, branding and other related operp-
tions.

Ly No livestock shall he brought onto
the Reservatinn withont permit fssued
hy the Superintendent o his authorized
representative following inspection, In
order to sefeguard Indian livestock from
infections ang contagious disease and to
tnsure the introcuction of good quality
sires and breeding stocle,

disease
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(¢) Any unusuel disease conditions be-
yond the control measures provided here-
i shall be immediately reported by the
District  Grazing Committee to the
Chairman of the Navajo Tribal Counch
and the Superintendent who shall at-
tempt to obtain specialists and provide

Fmergency fuuds to control and suppress

the disease.
§152,1¢

Favorable recommendation frem the
District Grazing Comnittee and o writ.
ten authorizatfon from the Superinteua-
eat or his authorized representative muse
he secured helore any fences may be con-
structed in non-agricultural areas, The
Distriet Grazing Commiittee shall rec-
ommend to the Superintendent the re-
moval of unuuthorized existing fences,
or fences enclosing Demonstration Aress
nolonger used as such, {f 1t 1 Jerermined
that such fences interfere with proper
rihge management or an equitable dis-
tribution of range privileges, Al encln-
suves fenced for the purpose of protect.
ing agricultural land shall be kept to s

Fencen.

of Indian Affairs

§ 1611

slze commensurate with the needs for
brotection of agricultural land and must
be enciased by legal four strand barbed
wire fence or the equivalent.

§ 152,17  Construction nesr permanent
fivestne k water developrienis,

) Ve Distriet Grasios Committes
shall regulate the construction of nll
Gweilinge, corrals snd other strctures
within one~hult mile of Government or
Navigo ‘Cribal developed permanent Yve-
stock walers such as springs, wells, and
chiareos or deep reservolirs,

B A written auhorizetion from che
Distriet Guazing Comnitiee must be se-
cured before sny dwellings, corrals, or
Gther structures may bLe con: wructed
wirhin ooe-hall mile of Covernment or
Navajo "1ribal developed springs, wella
ind chareos o) deep reser oirs.

ter o sewape disnosal system shul)
be auchorized 1o be huilt which will d. wun
Lo springs o stream channels i such
A manner that i, would cause contarne
lnntlon of witers being used for Lives
stuck or human consumpuion.

SUBCHAPTER O--RIGHTS-OF-WAY-—ROADS

PART 161—RIGHTS-OF-WAY OVER
INDIAN LANDS

Bec,

1811
161.2
181.3

Definitiuns,

Purpose and scope nf regulations.

Consent of landowuners to grants of
Flghlseofawaly,

Permission fu survey.

Application fur right-of-way.

Maps,

Fleld notes,

Publie survey,

Connection with nsturs! objects.

Township and section lnes.

AMdavit and certificate.

Consideration for right-of-way
grants,

Other damages.

Deposit and disbursement of cone.
sideration and dainages.

Action on application,

Afitidavit of completion.

Change of loeation,

Tenutre of approved
grants,

Renewal of right-of-way grants,

Termination of right-of-way grants.

Condemnation actions involving tn.
dividually owted lands,

Service lines,

Rallroads,

Rallrouds tn Oklahoma,

181 .4
161.6
181.8
161.7
181.8
16819
161.10
161.11
181.12

161.13
161:14

181.16
161,18
161.17
161.18 right-of-way
161.19
161.20
161.21

161.22
161.23
161.24

i

o7

See,

16125 O and gas pipelines

181.26  Telephone snd telegraph laes; radio,
tnlevistun, and other commuuicas
tions factlities,

10127 Poeer projects.

161.28  Pulblic highways,

ArTHORITY : The provisions of this Part 181
issued under 5 U.SC. 301, 82 Stat. 17 (26
U.S.C. 823-328), and other acts cited in the
text,

Sfovnrce:r The pro tslons of thle Part 16}
wppear at 33 F.R. 10803, Lee, 27, 1965, unloss
ctherwis» npoted,

§ 1oLl Defiuitions.

As used In this Part 163

tu) “Secretary” means the Sceretary
of the lnierior or his authorized repre-
sentative acting under delegated zuthor-
ity. Before proceeding under these revu-
lations anyone desiring a right-of-way
shouid inquire at the lndian Agency,
Aren Field Office, or other otfice of .he
Bureau of Indian Affairs having 1me.
mediate supervision over the lands ine
volved to determine the Identity of the
authorized representative of the Secro-
tary tor the purposes of this Part 161,

(b)y "Individually owned land” means
land or any interest therein held in
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. Wust by the United States for the benefit
" of individual Tndians and land or any
Interest therein held by individual m-
~dians subject to Federal restrictions
.‘egainst alienation oy encumbrance.

(e) “Tribe” means a tribe, band, na-
“tlon, community, group or pueblo of

dians,

(d) “Tribal land” means land op any
Interest therein, ttle 1o whieh is held by
the United States in trust for a tribe, or
title to which is held by any tribe sub-
Jeet, to Pederal restrictions agalnsi aljen-
atlon or encumbranee, and includes such
land reserved for Tndian Bureay sdmin-
Istrative purposes. The term also in-

cludes lands held by the United States
in trust for an Indian ecorporation
chartered under section 17 of the Act
qfl(fune 18, 1934 (43 Stal. 988; 25 U.G.0.
4T,

e) “Government owned lang” means
land owned by the United States and
under the jurisdiction of the Secretary
which was acquired oy set aside for the
use and benefit of Indians and not in-
cluded fn the aeftnitions set out in para.
#¥aphs (h) and (d) of Lhls sectioy,.
§l()'l:2 Purpuse and scohe of regula-

tons,

(1) Except as othervige Provided §in
§ 1.2 of this chapter. the regulations in
this Parl 161 prescribe the mocodures,

terms and conditions wider which rights-
cf-way over and across lribal lang, in-
dividnally owned iard and-CGovernment
owned Jand may be granted,

th) Appeals from administrative ac-
tlon taken under the rerulations In is

Part 161 shall be made in accordance
with Part 2 of this chapter.

(¢} The regulations contained in this
Part 161 do not cover the granting of
rights-of-way upon tribal lands within
a reservation for the purpose of con-
surueting, operating, or maintaining
dams, water conduits, I'eservoirs, power-
houses, transmission lines or other
works which shall constitute a part of
any project for which a license is required
by the Federal Power Act. The Federal
Power Act provides that any license
which shall be issued to use tribal lands
within a reservation shall be subject to
and contain such conditions as the
Becretary of the Interior shall deem
hecessary for the adequate protection
and utilization of such lands. (16 us.c,
797(s)). In the case of tribal lands
belonging to a tribe organized under the
Act of June 18, 1934 (48 Stat. 984), the
Federal Power Act requires that annual
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chargres for the use 0° such triba! lands
under any leense issued by the Federal
Power Coramission shall be subject to
the appreval of the tribe (16 U.s.C.
803¢e)),

§ 161.3  Consent of landowners to grants
of rights.of-way.

(a) No rizht-of-way shall he granted
over and across any tribal land. nor shall
any permission to survey be issned with
respect to any such lands, without the
prior written consent of the tribe.

(b Except as provided in paragranh
‘el of this seclion, no right-of-way shail
be granted over and across any individu-
ally owned lands. nor shall any verimiz-
slon Lo survey be issued with respect to
any sueh lands, without the prier writien
ceonsent of the owher 6r owners of such
lands and the approval of the Secretary.

te) The Serretary may issue permiia-
sfon to survey with respect (o, and he
may grant rights-of-way over and across
individually owved lands witheut the
consent of the individual Indian owners
when (1) the judividuat owner of the
land or of an interest therein 1z a minor
Or & persen hon cumpos mentis, and the
Secretary find: (har such smrant wip
cause ne substantial injure to the land or
ihe owner, which canmnot he adoguately
vianpensated for by monetary damajes:
') the Jand is owned by more than one
Sorsein, and the owners or owner of a
aajority of the intevests therein consent
fo the grany; 13y the whereahouts of the
owner of the land or an interest therein
ave uuknown, nnd the owners c» owher of
any Interests therein whose whereabouts
are known, or a majority thereof, con-

srit to the grant: 43 the heirs or de-
visees of a decensed owner of the lond
or an intercst therein have not been de-
termined, and the Secretary finds thet
the srant will cause no substantial injury
to the land or any owner thereof: (5
the owners of interests in the land are
50 numerous that the Secretary finds it
would be impracticable to abtain their
consent, and also finds that the grant
will cause no substantial injury te the
land or any owner thereof,

{36 F.R. 14183, July 31, 1971}

§ 1614  Pormission to survey,

Anyone desiring to obtain permission
to survey for a right-of-way acrass in-
dividually owned, tribal or Government
owned land must file a written applica-
tion therefor with the Secretary, The
application shall adequately deseribe the
proposed project, including the purpose

.108

Chapter I~—Bureau

and general loeation, and it shall be
accompahied by the written c¢onsents
required by § 161.3, by satisfactory evi-
dence of the good faith and fuancial
respopsibliity of the applicant, and by a
check or money order of sufficient
amount to cover twice the estimated
dnmages which may Le sustained as a
result of the survey. With the approval
of the Sceretary, a surcty bond may be
substituted in lieu of a check or money
order accompanying an application, pro-
vided the company issuing the surety
tond s Meensed to do business In the
State where the land to he surveyed fs
loceted, The application shall contain an
acreenient to  indemnify the Unileq
States. the owners of the Jand. and oc-
cupants of the land, arainst lishityy ior
Ines of life, personal injury and property
damagze oceurring hecause of  osyrvey
activities and caused by the applicant,
his employers, contractors and their eig-
plorees, ov subcontractars and their cin-
plovees, When the applicant is uu aneney
or instrumentality of the Federal or a
State Goverument and is prohibited by
law from depositine estimated damasges
noadvance or 2eceeine (o indemsifen-
tion, ihe requitement, jor such o denoat
and indemuification may be waived pro-
viding the applicant agrees in writine
te pay armages promptly when the: ape
sustained. An application filed Ly a coy-
voration must be aecompenied by a copy
oi its charter or arficies of incorporation
auly eertified by the proper State official
of Lthe State where the corporati-n was
crqnnlred, and a certified copy of the
resalution or bylaws of the corporation
authorizing the filing of the appleation.
When the land covered b, the application
is located in a State other than that in
which the applicant wa: incorporated. it
must also submit u certifieate of the
proper State oflicial thuat the appiieant
is authorized to do business in the State
where the land is Jocated. An aplica-
tion filed by an unincorporated partner-
ship or association must be accompanted
by a certified copy of the articles of part-
nership or association, or If there be
none, this fact must be stated over the
signature of each member of the partner-
ship or association. If the applicant has
previously filed with the Secretary an
application accompanted by the evidence
required In this section, a reference to
the date and place of such filing, ac-
companied by proof of current financial
responsibiiity and good faith, will be
sufficient, Upon receipt of an application
made in compliance with the regulations

60-048—72-—14
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of this Part 161, the Seeretary tay grant
the applleant  written  permission to
survey,

§ 1005 Application Tor eighteofwan

Written application, in dup:licate, for
a right-of-way shall be filed with th
Secretary. The appheation shll Jte the
siatute or statutes under which it e fited
and the wiath and lendh of the desired
right-of-way, and shall he dceompanied
by salisfactory evidence of the good
faith and finanejal resvonsibi)ity of the
appaleant. A appiication ned oy eor-
porotinn must be sceompanicd Ly 4 COpY
ot its charter or articles of incorporation
duly certified by the proner Stete officia)l
ot the Stuve where the corporation was
ovganized, wund a certified o of the
resolution or byluves of the corpargtion
authorinug (he fhne of the application.
When the luna covered by the appbioa-
uon is loated i a State other than thut
inwlueh the apphieant wis ineorparated,
Homter wlso submit o ocertifeate of e
proper State offieia) thet the appiiean
15 nuianrived 1o da business in the State
where the land s located  An appliea-
tion filed by an unincomoraied Purticre
ship er asuciation must pe accomnat;ied
by o cortified eopy of the articles of part-
nership or association. ov if tiwre he noie,
this fact must be ctated over the siong.
ture of eacli memer of the partnership
erarsoeiation. If the nppheuant bins pregis
ously filed with the Seeretary an appli-
cation aceompanied by the evidence pe.
auired by his sectien, & referenc: to the
date and place of such olivne witl he wyp.
clent. Except as otherwise provided in
this section, the application shall be e
compahied by g duly exceuted stipula-
tion, in duplicate, expressly agreeiag to
the following;

fa)r To construet and maintain the
right-ol-way in a workmuunlke manner.

'h) To pay promptly all damayes and
tompensaiion, in addition to the deposit
made pursuant to § 161 .4, determined by
the Secretary to be due the landowners
and autborized users and occupants of
the land on account of the survey, grant-
ing, construction and muintenaunet of
the right-of-way,

(c) To Indemnify the landowners and
authorized users and oceupants agninst.
any Hability for loss of life, personal in-
jury and property damage arising from
the construction, maintenance, occu.-
pancy or use of the lands by the appli.
cant, his employees, contractors and
their employces, or subcontractors and
their employees,

199




."-i_iibt.d

fd) To restore the lands as nearly ss
~may be possible Lo their orainal condi.
tion upon the completion o; censtrnetion
‘o the extent compatinle with the pur-
- pose for which the right-of-way was
granied,

1) To elear and keep elewy the lands

- Within the right-of-way to the exteut
compatible with the purpose of the
“Hght-of-way; and (o dispose of all veKe-
tative and other materiy] cut. uprooted,
or otherwise meruimulated during the
“eonstruetion and maintenance 0f the
projec,.

‘03 To take s0il und resource conser.

vation and protection Lieastie:, inelud.
g weed control, on the lund covered
by the risht-of-way,

‘) To do everything  reasonably
within its powey to Prevent and suupress
fires on or neur the lands to be cecapled
unier the vieliteof -way,

Y To build and repaiy surh veads,
fences, and trailz as may Le desi-cved
or infured by construction work a.ic to
build and maintain necessary aud g
able crossings tor all ronds and t.:dls
that intersect the works construcied.
maintained, or operaled uinder tie
right-of-wuy

1) That upon revocation or terminn.
tlon of the right-of-way, the applicant
shall, so far as js reasonahly possible, ye.
store the land to its orlginal condition,

1) To at ail times Keep the Scoretary
informed of its adilress, and in case of
corporations, of the address of its prin-
cipal place of business and of the names
and addresses of its principal ofiicers.

ks That the appiieant will not inters
fere with the use of the luncs by o wn-
der the avthor'ty of the lasidowners for
ALY DUrpuse not ineonsistent with the
PEmMAry pLnase tor which {ae rightey,-
W IS pranted.

When the apulicant is tise 110 Govern.
ment or a State Government, or an n-
strumentality thereof and is -veohibited
by law from executine any of the ahove
stipulations, the Secretary may waiye the
requirement that the appleant agree to
any stipulations so prohibited.

§161.6  Mups,

ta) Each application for g right-of-
way shall be accompanied by maps of
definite location conslsting of un orig-
inal on tracing taen or othey permanent
and repraducible materia] and two re.
produetions theceof, ‘The field notes shall

Title 25—jndians

accompeny the application, as provideg
31 § 1617, The width of the righteof-way
shall be clearly shown on the maps.

thy A separate map shall be filed for
each section of 20 miles of right-of-way,
but the map of the last, section may in-
clude any excess of 10 miles or less,

(¢) The seale of maps shov 'ing the Hne
of route normally should be 2,000 fact
to an inch. The maps may, however, be
dravn to a larger seale when necessary
and when an increase in scale cannot be
avoided through th. use of separate
fleld notes, but the senle must not be
lizerrased to sueh extent, as to make the
man3 too cumbersome for conventent
handling and filing,

td) The maps. Jhall show the allot-
ment number of each tract of allotted
laid, and shall clearly designate ench
tract of tribal land aflected, together
with the sections, townships, and ranges
in which the lands crossed by the riglit-
of-way are situated.

§10LT  Field nows,

Told notes of the survey shall oppear

‘Riong the line Indieuting the right-of-

Wway on the maps, unless the maps would
he too crowded thereby to b easfly lea.
ihle, In which event the fleld notes may
he filed separately on tracirg lnen iy
shch form that, they may be folded reac-
flv fur Aling. Where field notes are placed
on separate tracing linen, ft will be neces-
sary to place on the maps only a suffi-
clent number of station numbers so as
to make it conveniont to follow the field
hiotes. The fleld notes shal! he typewrit.
ten, Whether endorsed on the maps or
filed separately, the fleld notes shall be
sificientiy comiplete 5o as to permit the
line indicating the rieght-of-way to be
readily retraced on the frround from the
notee, They shia!ll show whether the Hne
WAS TN on true or magnetic bearings,
and, in the latter case, the variation of
the needle and date of dGetermination
must be stuted. One or more beurings (or
analar connections with public survey
lines) must be given. The 10-mile snc.
tions must be Indieated and numbered oty
a. lines of road submitted.

S16L8  Publie survey,

t) The termint of the iine of route
skall ho fixed by reference of course and
distance to the nearest existing corner
of the public survey, The meps, as well
as the ehgineer's afidavit angd the certife
icuwe, shall show these connections,

200
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) When either terniinal of the line
of route is upon unsurveyed land, it
must he connected by traverse with an
established corner of the public zurvey
if not more than 8 miles distant from it,
and the single bearing and distahce [rom
the termingl point to the corner com-
puted and noted on the maps, in the en-
gineer's affidavit, and in the certifieate.
‘The notes and all data for the computa-
tion of the traverse must be given.

$ 161.9

When the distance to an established
‘corner of the public survey is more than
6 miles, this connection will be made
with a natural object or a permanent
monument which can he readily found
and recoghized, and which will fix and
perpetuate the position of the terminal
point. The maps must show the position
of such mark, and course and distance to
the terminus, There inust be glven an
accurate description of the mark and
full data concerning the traverse, and
the engineer's uffidavit and the certifi-
cate oa the maps must state the
connections.

§ 161,10 Township and section lines,

\Whenever the line of survey crosses a
township or section line of the public
survey, the distance to the nearest exist-
ing cornes shall be hoted, The maps shall
show these distances and the station
nimbers at the pomts of intersections.
The fleld notes snhall show these dis-
tances and the station numbers,

§ 16111 Aflidavit und certificate,

(a) There shall be subsctibed on the
maps of definite location an affidavit ex-
ecuted by the engineer who made the
survey and a certificate executed by the

pplicant, both certifying to the accu-

tacy of the survey and maps and both
designating by termini and length in
miles and decimals, the line of route for
which the right-of-way application is
made,

(b) Maps covering roads built by the
Bureau of Indian Aftairs which are to be
transferred to a county or State govern
ment shall contain an afidavit as to the
aceuracy of the survey, executed hy the
Bureau highway engincer in charge of
road construction, and a certificate by
the State or county englheer or other
authorized State or county oficer ac-

Connertion with natural ohjects,

T S
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cepting the right-of-way and stating
thal he s satisfied as to the accuracy of
the survey and maps.

§ 161,12 Consideration for right-of-way
[IIRUTIEN

Excent when walved In writing by the
landowners or thelr representati-es as
qdeflned In § 1613 and approved hy the
Sceretery, the cousideration for any
right-of-way granted or renewed under
this Part 161 shull be noy less than the
appraised fair market value of the rights
granted, l)IIIS severanoee dama;!es, i any,
to the remaining estate,

§101.)J3  Othop damages.

In addition to the conslderation for
a grant of right-of-way previded for by
the provisions of §161.12 th. sppheant
for a vight-of -way wil) be required to pay
all damages incldent to the survey of
the right-of-way or incident to the con-
struction or maintenance of the facihly
for which the right-of-way is granted.

§ 161,14 Deposit and dishursenent of
vonsideration and dimages,

At the time of filing an application for
right-of-way, the applicant must depesit
with the Secretary the total estimated
consideration and damages, which shall
include consideration for the right-of-
way, sevorance damages, damages
caused during the survey, and estimated
damages to result from construction iess
any deposit previously made ubnder
§ 1614, In no case shall the amoun’. de-
posited as consideratien for the right-of-
way over any parcel be less than the
amount specitied in the consent covering
that parcel. If in reviewing the appli-
cation, the Secretary determines that
the amounts deposited are fnadequate
to compensate the owners, the applecant
shall increase the depostt t¢ an amount
determined by the Sceretary to he ade-
quate, The amounts so deposited shall be
held in a "spectal deposit” account for
distribution to or for the account o the
landownets and authorzed users and
oceupants of the land, Arounts depos-
tted to cover damages resulting from
survey and consfruction may be dis-
bursed after the damages have been sis-
tained. Amounts deposited to cover gone-
sideration for the right-ci-way and sov-
erance damages shall be disbursed upon
the granting of the right-of-way. Auy
purt of the deposit which is not required
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for dishursement as aforesaid shall be re. new location shall be filed, and a right. . h a service Ii
funded to the applicant promptly follow-  of-way for such new route or loeation a certificate under oath setting out this = line across suel land. Such a gu\t'c_e“ ne
ing receipt of the affidavit of comple- shal be Subjeet to consent, approval, the fact, and the Secretary, with the consent  shall be limited tn the ~ase o‘f {;o_\m' ne.«g
‘Hon of construction filed pursuant to  ascertainment of damages, and the pay- requited by §161.3, may thereupon ex- to g voltage uf‘ 14.5 kv, or less excep
‘§ 10118, ment thereof, in all respects us in the tend the grant for a like term of years, lines Lo serve irrigation 119"133518m1 u}nmﬁ
161,18  Acii licai case of the original location, Before g, re- upon the payment of consideration as mercial and ndustrial uses which .tna6
§I6LI5  Action on upplieation, vised conveyance instrument is ssued, sob forth In §161.12, If any change in  be limited to a voltage not to excecd 34
non satisfactory compliance with the  the applicant shall execute such instyy. the slz, type, or location of the right- kv, A sawvice Hhe shall be for the SOI?
regulations in this Part 181, the Secre- ments deemed necessary by the Beoratary of-way is involved, the application for purpose of supplying the individua
tary is authorized to grant the right-of- extinguishing the right-of-way at the renewal shall be treated and handled as ~ owner or authorized occupant o 1lxser
way by {ssnance of a conveyance instru-  original location, Such instruments shall ! in the case of an original application for of land, including schopls and'churc es,
‘mient In the form approved by the Seere-  be transmitted by the Secretary to the a right- s-way, with gci;e;)é;]oé;e,l n}vﬁ'&‘é's \ fgi.ccut; Acb;)o:agxﬁ
:?f'%oﬁgftl}oigs%‘x‘}Tgs%glggggsuéggrgg:aﬁ? gggggdgg;esggdﬂ%ggonea {n §161.15 sor § 16";5“1""_1""‘““"“"0" of right-ol-way g:;:ie?flocgupant. or user of the land on
the consents obtained pursuant to §161.3. e " the premises.
A co}p.v of such msxgrument shall be §161‘;13wl ‘l':;""’ of approved right-of. Al} rilghts-iof-\;:}y Et'altlteg ﬁn%e“ tﬂ;e h A similar ar:lycemenfE :’o’ thature-
promptly delivered to the apblicant and uy grants, resulations in this part shall be top- qulred in paragraph (a) of this section
thereafter the applicant may proceed All rights-of-way granted under the minable in whole or in part upon 20 days gkl pe executed by the tribe or lepally
with the construction work, Maps of regulations In this Part 161 shall be In written notice from the Secretary mailed authorized oceupant or user of tribal
- definite Joeation may be attached to and  the nature of easements for the periods to the grantee at its latest address fur- land and the applicant before any work
incorporated into the conveyance docu-  stated in the conveyanee instrument, Ex- nished in accordance with § 161.5()), for ‘by the applicant may be undertaken for
ment by reference. In the diseretion of cept as otherwisa determined by the any of the following causes: the construction of a service line across
the Secretary, one conveyance document Secretary and stated in the conveyance (&) Failure tohcompl.\': wlttlll any t;!l‘m trihal }and. A servlfe une1 s’lmu be for
may be fssued covering all of the traets instrument, rights-of-way granted une or cotidition of the grunt or the appica-  the sole purpose of supplying an oe-
of land traversed by the right-of-way, or  der the Act of Fehruary 5, 1948 (62 Stat, ble regulations: cupant or user of tribal land with any
separate conveyances may be made 17; 26 U.S.C, 323-328) for rajlroads, tele~ ‘h) A nonuse of the right-of-way for of the utilities specified in parasraph ()
co?'cx-lng one or several t,ractss, included in  phone lines, telegraph lines, pubiie roads, a consecuitlve 2-year period for the puy- of this section. No agreement undey this
the application, A duplicate original copy  and highways, public sanitary and storm bose for which It was granted: paragraph shall be valid unless its exe-
of the eonveyance Instrument, uerma-  sewer lines including sewage disposal and ‘e) An abandonment of the right-of cution shall have been duly authorized
neng and reproducible maps, & copy of Lreatinent plants, water control and use way. In advanee of construetion by the pov-
the application and stipulations, to- brojects (incluidlng t;mt not limjted to If within the 30-day notice perfod the °rning b?rdytoé thel Inc}llan t.ri::e v{hose
rether with any other pertinent docu~ dams, reservo s, flowage easements, e o ey A land s affected, unless the contrae un-
ments shall be transmitted by the Seere-  ditehes, and canals), oll, gns and public “"f”}“' Inils lt.o o ’;’Cf l,theshlfslslﬁs:l‘;g der which the occupant or user of the
tary to the office of record for land doeu~  ubility water blpelines (ncluding pump. term ""’_“‘”?J' tL b o et torminating  1and obtained his rights specifically au-
ments affecting the land covered by the  Ing stations ang appurtenant, facilities), an e rate s oh i trument shal]  LhOrizes such occupant or user to enter
right-of-way, where they will be re. electric power proects, generating the right-of-way. Sue strum into service agreements for utilities withe
corded anq filed, plants, switchyards, electric transmission ancté aor)fssgictg,‘gg n’:ﬁntt?:nsc?cllncia;gxt& 2‘2‘: out further tribal consent. .
§ 16116 Atlidavit of completion. Lowers mpytlon lines (includit oles recording and filing, ephono. et to encourage the use o
towers and appurtenant facilitles), nnd telephione, water, electrie power, gas and
Upon the completion of the ton-  for service roucs and trails essential to §16L21  Condemmation wetlons invalv. other utllities and to facilitate the ex-
struetion of any rlght-of-way, the ap- be without limitation as to term of years: ing individunly owned lands, tension of these modern conveniences to
plicant shal prom}:tly flle }vlt,h the whg-eas. rights«of-way ff)r all other The facts relating to any condemna-  sparsely settled Indlan areas wi‘t‘hout, ur-
Gpioaty an afdavit of completion, in  purposes shall be for a perlod of not to tlon action to obtain a right-of.wuy over  due costs the agreement roferved fo i
duplicate, executed by the engineer and exceed 50 years, as determined by the individually owned lands shall be re- patograph (a) of this section shall only
certified by the applicant. The Secretary Secretary and stated in the conveyance ported immediately by officials of the be required to Include or have appended
shall transmit one covy of thelamgavﬂt any of the uforestated use purposes, may Bureau of Indfan Affairs having knowl- thereto, & plat or diagram showing with
to ghe °gi°,? of tre(i%rd men&gnet }n instrument, edge of such facts to appropriate officials particularity the locatlon, size, andd?x-
Eeonrdonaiure to file an afdavit in 816119 Renewal of righteofwny grants of the Interior Departinent so that ac. tent of the line, When the plat or dig.
- Recordance with this seotion shall sub. . e K yu ‘ tlon may be taken to safeguard the ine gram s placed on 4 separate sheet it
Ject the right.of-way to cancellation in - On or before the expiration date of terests of the Indians shall bear the signature of the partles,
accordance with § 161.20, any right-of-way heretofore or hereafter 1ot an ' In case of tribal land, the agreement
8§ 16L17  Chunge of location, granted for a limited tern of years, an 5 161,22 Service lines, shall be accompanied by n certified copy
If any change from the location de. Aabplication may be submitted for & re- (@) An agreement shall be executed of the tribal authorization when
seribed ¥n the gonVeyance instrument 15 newal of the grant, If the renewal in- by and between the landowner or a reqitred. ‘
found to be necessary on aecount of en~  Volves ho change in the location or status legally authorized oecupant or user of td) An exceuted cop.v'of the.nm cemeont,
gineering difficulties or otherw fse, of the original right-of-way gralnt. the individually owned ling mtald the ?1pp“; :glref-h:r (\\r‘lm }?a’vm Sl‘ltgvgﬁam;lmgt ({3
lca: flle with his application cant before any work by the applean ¢ ease of 1 . ntiente
"GAGed hibps 8d fld noten of the  applleant may fle wit pptes may be undertaken to construct a service copy of the tibal authorization, when
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required, shall be filled with the Secre-
“tary within 30 days after the date of its
sexecution, Fallure to meet this require-
ment may result in the removal of in-
Provements placed on the land at the
expense of the party responsible for the
placing of such improvements and sub-
Ject such party to the payment of dam-
Aares caused by his unauthorized act,

§ 161,23 Rallronds,

(a) The Act of March 2, 1800 (30 Stat,
8007, as amended by the Aets of Feb.
Tuary 28, 1902 (32 Stat. 50), June 21,
1006 (34 Stat, 330), and June 25, {910
~(38 Stat. 859; 25 U.S.C. 312-318); the
Act of March 3, 1875 (18 Stat. 482; 43
UR.C. 034); and the Act of March 3,
‘1809 «35 Stat. 781), as amended by the
Act of May 6, 1910 (36 Stat. 349; 26
U.8.C. 3200, authorize grants of rights-
of-way across tribal, individually owned
and Governmente-owned land, except in
the State of Oklahoma, for raflroads,
“staron buildings, depots, 1.achine shops,
side tracks, tuthouts, and water stations;
for reservoirs, material or ballast pits
neeued in the construction, repair, and
aaintenance of railroads: and for the
planting and growing of trees to protect
rajlvoad Mnes, Rights-of-way sranted
under the above scts shall be subject to
the provisions of this section as well ag
ather pertinent sectlons of this Part 181.
Except when otherwise determined by
the Secretary, vights-of-way for the
ahove nurposes granted under the Act of
Tebitary 6. 1048 (62 Stat. 17: 95 Uu.8.c.
323 428>, shall also he zubject to the
provisfons of {his scetion. )

‘b) Rights-ofeway for rallroads shall
not exceed 50 feet in width on each side
of the centerline of the road, except
where there are heavy cuts and fills,
when they shall not execeed 100 fect in
width en each side of the rond, The right-
of-way may include grounds ndjacent to
the lne for station hulldings, depots,
machine shaps, stde tracks, turnouts, and
water statlons, not to cxceed 200 feet,
in width by a length of 3,000 feet, with
no more than one station to be located
within any ot continuous length of 10
mtles of road,.

) Short spurs and braneh lines may
be shown ot the map of the main line,
separately  deccribed by terminl and
length, Longer spurs and hraneh lines

Title 25—Indians

shall be shown on separate maps.
CGrounds desived for station purposes may
be indicated on the map of definite loga-
tion but separate plats must be filed for
such grounds, The maps shall show any
other line crossed, or with which connec-
tlon is made. The station numbey shall
be shown on the survey thereof at the
point of intersection, All intersecting
roads must be represented In ink of a
different color from that used for the
line for which application is made.

«d) Plats of rallroad station grounds
shall be drawn on a scale of 400 feet to
an ineh, snd must be filed separately
from the line of route, Such plats shall
show enough of the line of route to indi-
cate the position of the tract with ref-
erence theretn, Each statin ground
tract must be located with respect to
the nublie survey as provided in §161.8
and all buildings or other structures shall
be platted ou a scale sufficlently lavge
to show clearly thelr dimensions and
relative positions.

(e) If any proposed rallroad is paralie!
to, and within 10 miles of, a rallroad al«
ready buflt or in course of coastrycticn,
it must be shown whereln the public in-
tevest will be promoted by the proposed
road. Where the Interstate Commetce
Commission has passed on this pofnt, a
certitled copy of its indings must be fled
with the application.

(1Y The applieant must cortify that
the road is to be operated as a common
carrier of passengers and frojeht,

5) The appHeant shall cxectite and
file, {u dupleate, a stipulation oblizating
the company to use all precautions 1N0s-
sible to prevent forest fires and to sup-
hress such fires when they occur, to eon-
struct  and  maintaln  passenger and
frelzht stations for each Government
townsite, and to permit the crassing, in
# manner satisfactory to the Govern.
ment officlels in charge, of the right-of.
wuy by eanals, ditches, and othor
projects.

‘) A raflroad company may apply for
sufleient land for hallast oy material
14ts, reservolry, or tree planting to ald In
thin construction or maintenaneo of the
toad, The authority to use auy land for
such purneses shall  terminate unpon
abandenment or upon fatlure to nse the
land for such purposes for o contittyous
period of 2 years,
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§16L.2¢  Ruilrouds in Oklahoma,

(a) The Act of February 28, 1002 (32
Stat. 43), authorizes right-of-way grants
across tribal and individually owned
land  {n  Qklahoma, Rights-of-way
granted under that act shall be subject
1o the provisions of this section as wel)
as other pertinent sections of this Part
161, Except when otherwise determnined
by the Secretary, rallroad rights-of-way
in Oklahoma granted under the Aot of
February 5, 1048.(62 Btab, 17; 25 USC.
323-328), shall also be subject to the
provisions of this section,

(h One copy on tracing linen of the
map of definite location showing the line
of route and all lands Included within
the right-of-way must be filed with the
sSecretary. When tribal lands are in-
volved, a copy of the map must also be
iiled with the tribal counci),

te) Before any railroad may be con-
structed or any jands taken or cone
detmed for any of the purposes set fortl;
11 section 13 of the Act of February 28,
1902 (32 Stat. 47, full damages shall be
paid to thie Indlan owners,

(di After the mans have been filed, the
matter of damages shall be negotiated by
the applicant directly with the Indian
ownhers, If an amieable settlement cane-
not be reached, the amount to be pald
as compeniation and damages sholl be
fixed and determined as provided in the
statute. If court proceedings are (nsti-
tuted, the facts shall be reported {im.
mediately as provided in § 161.21.
§16L25 08 and pus pipelines,

W) The Act of March 11, 1904 (23
Stat. 657, as amended by the Act of
March 2, 1017 (39 Stat, 873; 25 US.C.
321), authorizes right-of-way grants for
oll aud gas pipelines across tribal, indi-
vidually awned and Government-owned
land, Riekts-of-way granted under that
act shall be subfect to the provisions of
this seetism ag well ns other pertinent
sections of this Paprt 161, Except when
otherwise determined by the Sceretary,
Hinhis-of-way granted for such purhoses
under the Ast ot Fobruary 5, 198 (62
Btat. 17: 25 1U.8.0, 323- 328) shall alen be
subiect to the provistons of this section,

(b) Rights-of-way, granted under
afoaresald Aet of March 11, 1904, as
amended, fo* of]l and gas pipelines,
bumping stations or tank sites shall not
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extend beyond a termi of 20 vears and
may be extended for another pertod of
not to exceed 20 years following the pro-
cedures set out in § 161.19 of this part,

f¢) All ofl or gas pipelines, including
connecting Jines, shall be burled a suf-
ficient depth below the surface of the
land so0 as not to interfere with oultiva-
tion, Whenever the line Is laid under a
road or highway, the right-of-way for
which has been granted under an AR
rroved application pursuant to an act of
Congress, its construction shall be in
complinnee with the applicable Federal
and State laws; during the period of con-
struetion, at least one-half the width of
the raad shall be kent open to travel; and,
upon completion, the rogd oy highway
shall he restored to it8 original condi-
tion and all excavations shall be refilled.
Whenever the line erosses a ravine, can-
Yon, or waterway, it shall be lald below
the bed thoreof or upon sueh super-
structure as will not interfere with the
use of tho surface,

‘d) The size of the proposerd pipeline
mist be shown in the applieation, on the
mars, and in the engineer’s affidavit and
applicant’s certificate. The application
and maps shall sneeify whether the pipe
Is welded, screw-joint, dresssr, or other
type of coupling. Should the grantee of
an approved right-of-way desire at any
time to lay additional line or lines of pipe
in the same trench, or to replace the orig-
inal line witi1 larger or smaller pipe, write
ten permission must first be obtained
from the Searetary and all damages to he
sustalned by the swners mugt b piied in
fdvanee i the amount fixed and Lot
minnd by the Secretary,

‘2) Applieants for ofl or gas pipeline
tirhts-ot-way may apply for additional
and for pumping stations oy ank sites,
The maps shall show clearly tha location
of all struetires and the loea'ion of all
Hues conneeting with the main line, Ape
pHecants for lands for puinping stations oy
fan< sites shall execute and file g stipulas=
Loy agreeing as follows:

1y Upot abandonment of the right-
of-wiy to level all diktes, fire-guards, ntic
excavations and to remove all concrete
masey foundations, hases, and strue.
turs! works and to restere the lapd as
niearle as may be possibie to its orfginal
conedition

£ ‘Ihat a grant for pumping station
OF LANK site purposes shall be subservient
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..Aral deposits; and that the structures for

zbumping station or tank site will be re-
-‘moved or relocated if necessary to avoid

Ceinterference with the exploration for or

--recovery of oil, gas, or other minerals,

. ) Purely lateral lnes conneceting
with ofl or gas wells on restricted lands

" 'may be construeted upon filing with the

Becrotary 4 copy of the written consent of
the Indian owners and a bluepring copy
of & map showing the loeation of the
lateral. Buch lateral !ines may be of any
ameter or length, but must he limited
to those used solely for the transporta-
tlon of oil or gas from a single tract of
trihal or fndividually owned land to an-
ﬁthor lateral or to & branch of the main
ie.

‘@) The applicant, by accepting a
Ppeline  right-of-way, thereby agrees
that the hooks and records of the appli-
cant shall be open to inspeetion by the
Seeretary at all reasonable titnes, in orw~
der to obtain information pertaining in
any way to ofl or gas produced from
tribal or individually owned lands or
other lands under the jurlsdiction of the
Seeretary,

§161.20  Telephone and tefegzraph lines;
midio, television, and other commiya
nications facilities,

(a) The Act of Mebruary 15, 1801 (31
Stat, 790>, as amended by the Act of
March 4, 1040 (54 Stat. 41; 43 U.S.C,
939); the Act of March 4, 1911 (38 Stat,
1253), as amended by the Act uvf May 2,
1952 (66 Btat, 95; 43 U.8.C. 061): and the
Act of Mareh 3, 1801 (31 Stat. 1083; 25
U.B.C. 319), authorize right-of-way
grants across tribal, individually owned,
and Government-owned land for tele-
nhone and telegraph Jines and offices, for
poles and lines for communication pur-
poses, and for radio, television, and other
forms of communication transmitting,
relay, and receiving structures and facili-
ties. Rights-of-way gtanted under these
acts shall be subject to the provisions of
this section as well as other pertinent see.
tions of this Part 161. Kxcept when other-
wise determined by the Secretaty, rights-
of-way granted for such purposes under
the Act of February 5, 1948 (62 Stat, 1
85 U.8.C, 323-328), shall also be subject
to the provisions of thils section,
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g to the owner's right to remove or author-
- Aze the removal of oll, gas, or other min-

(b) A right-of-way granted under the
sald Act of March 4, 1911, as amencded,
shall be limited to & term not exceeding
50 years from the date of the issuance
of such grant.,

‘e) No right-of-way shall be granted
for u width in excess of 50 feet on each
side of the centerline, unless special re-
quirements are cleurly set forth in thae
application which rully justify a width
in excess of 50 feet on each side of the
centerline.

(Y Applieants engaged in the genern)
telephone and telegraph business may
apply for additional land for office sites,
The maps showing the location of pro-
posed office sites shall be filed separately
from those showing tha Hne of route,
and shall be drawn to a scale of 50 feet
to an inch. Such maps shall show enough
of the line of route to indicate the posi-
tion of the tract with reference thereto.
‘The tract shall be located with respect to
the public survey as provided in § 161.8,
and all buildings or other structures
shall be platted on a seale sufficiently
Inrge to show clearly their dimensions
and relative positions,

(e) Rights-of-way for poles and lines
for communiecation purposes, and tor ra-
dio, television, and other forms of com-
munication transmitting, relay, and
recelving structures and facllities, shall
be Umited to 200 feet on ereh side of the
centerline of such lines and poles; radio
and television, and other forms of com-
munication transmitting, relay, and
receiving structures and facilities shail
be limited to an area not to exceed 400
feet by 400 feet.

§ 16L.27 Power projects.

(a) The Act of March 4, 1911 (36 Stat.
1283), as amended by the Act of May 27,
1952 (66 Stat, 95: 43 U.S.C. 961), au-
thorlzes right-of-way grants across
tribal, individually owned and Glovern.
ment-owned land for electrical poles
and lines for the transmission and dis-
tribution of electrical power. Rights-of-
way granted under that act shall be sub-
Ject to the provislons of this section as
well as other pertinent sections of this
Part 161, Except when othetrwise deter-
mined by the Secretury, rights-of-way
granted for such purposes under the Act
of February 5, 1048 (62 Stat. 17; 25
U.S.C. 323-328) shall also be subject to
the provisions of this section.
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(h) All applications, other than those
made by power-marketing agencies of
the Department of the Interior, for
authority to survey, locate, or commence
construction work on any project for
the generation of electric power, or the
transmission oy distribution of electrical
power of 66 kv, or higher involving lands
other than tribal lands dealt with in the
exception contained in § 161.2¢(e) shall
be referred to the Office of the Assistant
Seeretary of the Interior for Water and
Power Resources.or such other agency
a5 may be designated for the area in-
volved, for consideration of the relation-
<hip of the proposed projeet to the power
developnient program of the United
Stales. Where the proposed project will
not conflict with the program of the
United States, the Secretary, upon noti-
fication o that efiect. may then proceed
to act upon the application. In the case
of necessary changes respecting the pro-
posed location, construction, or utiliza-
tion of the project in order to eliminate
conflicts with the power development
program of the United States, the Secree
tary shall obtain from the applicant
written consent to or compliance with
such requirements before taking further
action on the application.

(¢c) A right-of-way granted under the
said Act of March 4, 1911, as amended,
shall be Umited to a term not exceeding
50 vears from the date of the issuance
of such grant.,

(d) Rights-of-way for power lines
shall be limited to those widths which
can be fustified and in no event shall
exceed a width of 200 feet on each side
of the centerline,

(e) The applcant shall make provi-
ston, or bear the reasonable cost (ns may
e determined by the Secretary) of mak-
ing provision, for avoiding inductive in-
terference hetween any project trans-
mission lne or other project works
eonstrueted, operated, or maintained by
it on the right-of-way authorized under
the grant and any radio installation,

-telephone line, or other communiecation

facilities tow or hereafter constructed
and operated by the United Btates or any
agency thereof. This provision shall not
relleve the applicant from any responsi-
billty ot requirement which may be
imposed by other lawful authosity for
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avolding or ellminating inductive
interference.

() An applicant for a right-of-way
for a transmission lne having a voltage
of 86 kv. or more must, {n addition to
the stipulation required by § 1615,
execute and file with its application a

stipulation agreeing to accept the right-

of-way grant subfect to the following

condlitions:

(1) The ahplicant agrees that, in the
event it bacontes necessary for the United
States to aequire the applicant's trans-
mission line or facilitics constructed on
or acress such richt-of-way, the United
States veserves the right to acquire such
line or facilitics at a sum to be deter-
mined upon hy a representative of the
applicant, a representative of the Scee
retary of the Interior., and a third rep-
resenfative to be selected by the other
two for the purpose of detetmining the
value of such property thus to be ace
quired by the United States,

(2) To allow the Department of the
Interior to utilize for the transmission of
electrical power any surplus capaeity of
the line in excess of the capacily needed
by the holder of the grant for the trans-
mission of electrieal power in connection
with the applicant's operations, or to in-
crease the capacity of the line at the De-
partment’s expense and to utilize the in-
creased capacity for the transinission of
clectrical power. Utilization by the De-
partiment of surplus or increased capacity
shall be subjeet to the following terms
and conditions:

1) When the Departiient desires to
utilize surplus capacity thought to exist
in a line, notiflcation will be given to
the applicant and the applicant shall
furnish to the Department within 20
days a certificate stating whether the
line has any surplus capacity not needed
by the applicant for the transmission of
electrical power in conte ~tion with the
applicant’s operations, a: 4, 1f so, the
extent of such surplus cajacity,

db In order to utilize any surplue
cupacily certified by the applicant to he
avallable, or ahy increased capneity pr -
vided by the Department at its own es.-
pense, the Department may inhterconne:t
{ts transmission facilities with the ap-
plieant's line in & manner contormable
to approved standards of practice for the
interconnection of transmission circuits,
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() The expense of interconnection
Wil be borne by the Department, and
the Department will at all times provide

- and maintain adequate switching, relay.
“Ing, and protective equipment 50 ns to
-Insure that the normal and effictent
Operation of the applicant’s line will not
“be impaired,

U4v) After any iuterconneetion is com-
Pleted, the applicant shall operate and
maintain s line in good condition; and,
excebt in emergencies, skall maintain in
a closed position all conneections under
the applieant's control Letwenn the ap-
Dlicant's line and the intercennecting
facilities provided by the Departinent,

(V) The interconnected power svstems
of the Departiment and the applicant will
be overated in parallel,

(v) The transmisston of electrical
power by the Department over the ap-
Plieant’s line will he effected in such
manner and quantity as wil] not inter.
fere unreasonably with the applicant's
use and operation of the line in accorde.
ance with the appiteant's nomnal oberat
ing standosrds, except that the Departe
mert shall have the exelusive rizht to
utilize any incrensed capacity of the line
which has been provided at the Depart-
ment.’s expense,

‘it The applicant will not be oblf-
rated to allow the transraission over its
i Dy tie Department of electrical
Pl Lo PRy peregn recewy py cerviee
Diue the appileant en the tare of the
filing of the apulicatinn for a grant, othey
than persons entitled to statutory pref-
.;-.:'mzccl in ccl)mu;ctilon with the distribu-
Lo and sale of electrical power
Deposrtient, power by the

i) The Departimeny, will pay to the
applicant an equitable share of the totgl]
monthly cost of mauintaming and oners
ating the part of the applicaisy's line
utihized by the Denarionent for the truns-
mission of electrical poter, the payinent
to be an amount in dollars representing
the satne proportion of the tota) monthly
operation ang maintenance cost of such
part of the line os the maximnm amount
in kilowatts of the power transmitted on
A stheduled baglg by the Department, over
the applicant's line during the month
benrs to the total capacity in Kilowatts of
that patt of the line, The total monthly
cost may include interest and amortiza-
tioh, in accordance with the system of
accounits prescribed hy the Federal Powey
Commission, on the applicant's net total
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investment (exclusive of any investment
by the Department) in the part of the
line utilized by the Department.

Ux) If, at any tinle subsequent to a cey-
Utlcation by the applicant that surplus
capacity Is available for utilfzation by
the Department, the applicant needs for
the transmission of electricnl power in
cennection with Its operations Lhe whole
or any part of the capacity of the line
theretofore certified as Leing surplus to
its needs, the applicant may modify or
revoke the previous certification by giy-
Ing the Secretary of the Interior 30
months’ notice, in advanee, of the appli-
cant’s intention in this respect. After the
Yevocation of o certifieate, the Depart.
ment's utilization of the particulor Hne
will be imited to the inereased capacity,
If any, provided by the Department at its
expense,

X1 If, durlng the existence of the
frant, the applicant desires reciproea
accommodatlons for the transmiission of
electrical power over the intereonnecting
System of the Department to iis line,
such reeiprocal accommeoedations will be
accorded under terms ang conditiors
similar to those prescribed in this para-
graph with respect to the transmission
by the Department of eleetrieal power
over the applicant's line.

‘21) The terms and conditions pre-
seribed in this paragraph mav be odi.
fird at any time by means of a supple-
mental agreement hegotiated between
the applicant and the Secretary of the
Interior or his designee,

() Applicants may apply for addj-
tional lands for renerating plonts and
ehpurtenant factilites, The tamde rn.
sived for such purposes may be indiested
on the maps showing the definite loui -
tion of tha riphteof-wge Lyt separate
maps must be filed therefor, Stueh maps
shall show enough of e iine of route
tu Indicate the position of the tract vith
respect to said line, The tract shall be
‘oeated with respect Lo the public survey
as provided in § 141.8, and aY buildings
or uther structures shall be pDiatted on a
scale sufficiently large to show clearty
their ditnenstons and relative hositions.

133 \R. 19803, Dec, 27, 1968, as amended a
30 F.R. 14184, July 31, 1971 d av

§ 161,28 Puble highways.

() The appropriate State or local
authoritles may apply under the regula-
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tions in this Part 161 for authority to
open public highways across tribal aud
individually owned lands in accordance
with State laws, as authorized by the Act
of March 8, 1901 (31 Stat. 1084; 25
U.8.C. 311).

(b) In lieu of making application under
the regulations in ¢t is Part 161, the ap-
propriate State or local authorities in
Nebraska or Montana may, upon com-
Miunece with the requirements of the
Act of March 4, 1915 (38 Svat, 1188, lay
out and open public hizhways in aceord-
ance with the respective laws of those
States, Under the provisions of that act,
the applicant must serve the Secrotary
with notiee of intention to open the pro-
jrosed road and must submit a tnap of
definite loeation on tracing linen shows-
g the width of the proposed road for
the approval of the Secretary prior to
the laying out and opening of the road.

te) Applications for public highwsy
rights-of-way over and across roadless
and wild areas shall be considered in ac-
cordantice with the regulations contained
in Part 163 of this chapter.

PART 162-—-ROADS OF THE BUREAU
OF INDIAN AFFAIRS

Rop

i€2'1 Purpose.

1802 Definitions.

1823 Qonstruction, mamntenance, repalr,
atd tmprevement

624 Approval of rosd plans snd desirna-

tions ac roads of the Bureau of 1n-
dian Affisirs,

Consent of Indlan landowners.

Cie ot roads.

Loadless sand wild arens.

Transter of jurtediction for matrnte-
naneo to g Erpte,

Cooperstion with States or Indian
tribes.

ArTioRrrY: ‘The provisiors of this Part
J62 rued under 45 Stat, 760; 26 17.8.C. 3184,
Interrret o2 abply gec. £, 48 Stuat. 1621, as
amended; 26 U.8C. 318b.

Bevrcr: The provistens of this Part 162
appent at 22 F.R. 10687, Doc. 24, 19567, uniess
otherwise noted.

§162.1  Purpore.

The regulations {n this part govern the
survey, cohstruction, maintenance, re-
pair, and improvement of roads serving
Indigh Jands that are not subject to taxa-
tion by a State; the transfer of jurisdic-
tion with respect to the mantenance of
such roads to a State; and cooperation

162.5
g2.a
1627
1628

162.9

of Indian Affairs §169.4

in the construction, maintenance, repair,
and improvement of rounds serving buth
Indian lands that are not subject to tax-
ation by a State and vther laads 1n such
State,

§162,2  Definitions,

As used in this part:

() “Hecretary” means the Secretary
of the Interior or his authorized repre-
sentative.

(hy 'Roads' means roads. trails, and
bridees serving \ndian lands for whichs,
under the act of May 26, 1928 (45 Stat.
750, 25 U. 8, C. 318a), financial aid is
available only from specific appropria-
tion of Federal funds thercfoy, or frcm
contributions of Stute funds and tribal
Indiun funds, and which have been des-
fennted as roads of the Burvau of Indian
Aflairs. ‘The term does not include roads
or bridges on Indiapn reservations for
which financial ..id to a State Is available
under the Federal-Ald Road Act of 1916
(39 Stat. 36bs, us nmended and supple-
mented (23 U, 8. C. 1, er zeg) and the
revulations in 23 Ci Part 1, or other
State rnads.

(¢) "State” menns a State or Terri-
tory or political subdivision thereof.

§ 1623  Construction, mainienance, ree
puir, and improvement,

Subjeet to the availninlity of appro-
priations thorelor sad o o ¢ ropte
ton of State fuands and treaoe g
funds. the Secret oy shaii «vey and
CONStr it new road. tg arevide 1o age.
auate <vstem of ronr? fact:Ues on Hnrian
reservations, chall masivtain and ~epasr
exieting ronds subreef to the rectn e

it thie part. and shall imnrave taem 0 )

adeqguen2 standards  Before aceeptine
contributinn of trhai funds, the Secrpe
tary shall detertniee that such contibue-
tlon can be made without uncue fmpars
ment  of  necessav tribas junctions
perioiined with tribal funds

§162.4 Approval of rosd pluns  sast
destgnntionn us roads of the Burcay
of Indiun Affanirs,

Puratiant to section € of the act
of June 16, 1936 4y Stat. 1519, 15.1),
as amended and suppictiented 25
(r8.C. 318h), the entinecring plans fof
all roads constructed under the repils-
tions in this part shall be approved by
the Commissioner o Public Roads of the
United States Department of Commece,
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